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Summit Investment Partners

Attn:  Loan Administration

312 Walnut Street, Suite 2500
Cincinnati, Ohio  45202
Loan No. ____________

SUBORDINATION, ATTORNMENT AND ESTOPPEL AGREEMENT

LANDLORD:  _______________________________________________________________
TENANT:        _______________________________________________________________ 

LENDER:  _______________________________________, a 


 corporation
LEGAL DESCRIPTION OF PROPERTY (ABBREVIATED): (or see attached Exhibit A)

ASSESSOR'S TAX PARCEL NO./PARCEL ID NO. :
THIS AGREEMENT, dated this _____ day of _________, _____, between _____________________, a  



 corporation, having a mailing address of 1876 Waycross Road, Cincinnati, Ohio, 45240 (the “Lender”), ___________________________, a ___________________ (the “Tenant”), and _____________________________, a __________________________ (the “Landlord”).

WITNESSETH:

WHEREAS, Landlord currently owns or is acquiring title to the Property (described below) and Landlord, Tenant and Lender wish to enter into this agreement which will become effective upon Landlord and Lender consummating a loan secured by the Property; and

WHEREAS, Lender has made or has agreed to make a loan to Landlord, said loan being secured by a deed of trust or mortgage (the "Mortgage") on the real estate  more particularly described in Exhibit "A" attached hereto (the "Property").

WHEREAS, Tenant leases a portion of the Property (the "Premises") from Landlord pursuant to that certain lease between Landlord and Tenant  (the “Lease”), the terms of which are more fully described in Exhibit B hereto); and 

WHEREAS, the parties hereto desire to set forth their agreement as to their respective rights and priorities in connection with said Mortgage.

NOW, THEREFORE, in consideration of the Premises and of the sum of One Dollar ($1.00) by each party in hand paid to the other, the receipt of which is hereby acknowledged it is hereby confirmed and agreed as follows:

1.
The Lease is in full force and effect and has not been modified, changed or altered or amended in any respect except for the following, copies of which Lease and modifications have been provided to Lender (if not applicable, state "N/A"):__________________________________________

_______________________________________________________________________________________; and is the only lease or agreement between the Landlord and Tenant affecting the Premises.

2.
The Tenant has accepted possession and now conducts business in the Premises.  The Premises are as represented by Landlord and the improvements, space and parking facilities, if any, required to be furnished under the Lease have been completed and furnished and are satisfactorily completed in all respects.

3.
All conditions of the Lease to be performed by Landlord prerequisite to the full effectiveness of the Lease have been satisfied, and Landlord has fulfilled all of its duties of an inducement nature.

4.
The Lease term began and expires as described in Exhibit B, and may not be cancelled by either party except for cause.  The rent presently being paid per month is described in Exhibit B.  All rentals, charges and other obligations on the part of the undersigned under the Lease have been paid to and including the date shown in Exhibit B.  No rentals, charges or other obligations have been prepaid for more than one (1) month.  Tenant has paid to Landlord a security deposit as described in Exhibit B.

5.
There are no existing defenses which the Tenant has against the enforcement of the Lease by Landlord, and the Tenant is entitled to no free rent nor any credits, offsets or deductions in rent.

6.
The Lease contains, and the Tenant has, no outstanding options or rights of first refusal to purchase the Premises or any part thereof or the Property of which the Premises are a part.

7.
The Tenant hereby certifies that no actions, whether voluntary or otherwise, are pending against the Tenant under the bankruptcy laws of the United States or any state thereof.

8.
The Tenant hereby agrees to give Lender at the address set forth above (or such other addresses as may be designated from time to time in writing by Lender), a copy of any and all notices of default given by the Tenant to Landlord under the Lease.

9.
The Lease, including any and all purchase options or rights of first refusal, is and shall be subject and subordinate to the Mortgage and to all renewals, modifications, consolidations, replacements and extensions thereof, to the full extent of the principal sum secured thereby and interest thereon.

10.
Tenant agrees that it will attorn to and recognize either: Lender upon exercise of its rights pursuant to a default under the Mortgage or Assignment of Rents and Leases; a purchaser at a foreclosure sale under the Mortgage; or a transferee who acquires the Property by deed in lieu of foreclosure; upon written notice, as Tenant’s landlord for the unexpired balance (and any extensions, if exercised) of the term of said Lease upon the same terms and conditions set forth in the Lease.  Tenant shall pay Lender, or in accordance with the directions of Lender, all rentals and other monies due and to become due under the Lease, and Landlord hereby expressly authorizes Tenant to make such payments to Lender, and hereby releases and discharges Tenant of and from any liability to Landlord after receipt of such notice from Lender.  Should Tenant make any payment to Landlord after receipt of any such notice from Lender, Tenant shall be liable to Lender for all amounts paid to Landlord after receipt of such notice, and such payments shall not be applied as payments by Tenant under the Lease.

11.
In the event that Lender or any purchaser at a foreclosure sale or any transferee who acquires the Property by deed in lieu of foreclosure shall succeed to the interest of Landlord under the Lease, Lender and any such purchaser or transferee agrees to be bound to Tenant under all of the terms, covenants and conditions of the Lease, and Tenant shall thereafter have the same remedies against Lender or such purchaser or transferee for any breach or non-compliance with any provision in the Lease that Tenant might have had under the Lease against Landlord if Lender or such purchaser or transferee had not succeeded to the interest of Landlord, provided that Lender shall not be:

(a)
liable for any act or omission of any prior landlord (including Landlord); or

(b)
subject to any offsets or defenses which Tenant might have against any prior landlord (including Landlord); or

(c)
bound by any rent or other monies which Tenant might have paid for more than the current month to any prior landlord (including Landlord).

12.
Nothing herein shall obligate Tenant to pay rent or otherwise attorn to Lender or to any purchaser or transferee pursuant to Section 10, until Tenant receives written notice from Lender.

13.
Tenant shall, from time-to-time, deliver such certificates as Lender shall request as to the continuance of the Lease in effect, as to payment of rents thereunder, and as to such related matters as Lender shall reasonably request.

14.
Lender agrees that neither the Mortgage nor any other security instrument executed in connection therewith shall cover or be construed as subjecting in any manner to the lien thereof, any trade fixtures, signs or other personal property at any time furnished or installed by or for Tenant or its subtenants or licensees on or within the portion of the Premises leased to Tenant, regardless of the manner or mode of attachment thereof, except to the extent that the items described in this section are owned by a Tenant which is an affiliate or subsidiary of Landlord.

15.
This Agreement is made to induce Lender to make certain fundings, knowing that Lender will rely upon the truth of this Agreement in disbursing said funds.

16.
This Agreement shall be binding upon the parties hereto and their respective successors and assigns.

17.
This Agreement may be executed in separate counterparts all of which shall constitute a single instrument.

IN WITNESS WHEREOF, the parties hereto have executed these presents as of the day and year first above written.

(signature pages to follow)
“LANDLORD”





tc \l4 "
By: _________________________________



Its: _________________________________



tc \l4 "ALENDER@
STATE OF 



}

                                                    } ss.

COUNTY OF 


}

On _____________________________, before me, ________________________________________, the undersigned Notary Public, personally appeared __________________________________________ [      ] personally known to me -OR-  [     ] proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) are/is subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacities, and that by his/her/their signature(s) on the instrument the person, on behalf of Union Central Mortgage Funding, Inc., executed the instrument.

WITNESS my hand and official seal.

________________________________________

SIGNATURE OF NOTARY PUBLIC

Residing At: _______________________________

My Commission Expires: _____________________

“TENANT”

tc \l4 "
By: _________________________________



Its: _________________________________




tc \l4 "ALENDER@
STATE OF ___________________
}

                                                                 } ss.

COUNTY OF _________________
}

On _________________________________, before me, ________________________________________, the undersigned Notary Public, personally appeared ___________________ [      ] personally known to me -OR-  [     ] proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) are/is subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacities, and that by his/her/their signature(s) on the instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

________________________________________

SIGNATURE OF NOTARY PUBLIC

Residing At: _______________________________

My Commission Expires: _____________________

EXHIBIT "A"
(Legal Description of Property)

EXHIBIT B

Lease Terms

 Street Address of Property: _______________________________________________________


 Suite Number of Premises: ________________________________


 Number of Square Feet of Premises: _______________________


 Lease Commencement Date: _______________


 Lease Termination Date: ______________


  Renewal Options (if any, show number and duration):_____________________


 Base Rent: _______________________________________


 CAM, if any: _______________________________________


 Total Rent Due: ____________________________


 Rent paid through (insert date): ______________________


 Security Deposit paid by Tenant (if any): _____________________________
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